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DETAILED ACTION 

1 . Applicant's amendments in claims 49, 55, 59-61, 70 and 71 in the Amendment filed May 

2, 2008 have been received and considered by Examiner. 

2. New claims 72-78 presented in the Amendment filed May 2, 2008 have been received 
and considered by Examiner. 

Claim Rejections - 35 USC §102 

3. Claims 49, 55, 56, 59-61 and 70-78 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Louie et al. (USPN 5,591,540) in view of Sasaki et al. (USPN 6,277,516) and 
in further view of Fulcher et al. (USPN 5,948,562). 

In regard to claim 49, Louie et al. teach a laminate package for an energy storage device 
(col. 1, lines 5-10 and Fig. 3 and 4) having two terminals (items 34 and 36, col. 3, lines 21-24 
and 54-67 and Fig. 1, 3 and 4). Louie et al. teach that the laminate package comprises a single 
sheet of laminate material (item 12 or 28, Fig. 1). Louie et al. teach that the laminate package 
includes an inner barrier layer for defining a cavity to contain the energy storage device (Fig. 3) 
having two opposed portions (corresponding to layer 25 at the top of Fig. 1 and layer 23 at the 
bottom of Fig. 1 which are coextruded with a polymer that serves as a vapor barrier, see col. 2, 
lines 31-41) from between which the terminals extend from the cavity and that are heat sealed 
together along the edges of the two sheets (col. 2, lines 31-50, col. 4, lines 16-48 and Fig. 1, 3 
and 4). Louie et al. teach a sealant layer (polymer sealing strip, item 30) disposed intermediate 
the inner barrier layer (item 25 or 23) and at least one of the terminals for sealing the inner 
barrier layer to that one of the terminals and for offering a barrier to the passage of one or more 
contaminants into the cavity (see Fig. 1 and 3, for example, item 30 is between item 25, an inner 
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barrier layer, and item 36, a terminal which is adjacent the sealant layer, item 30). Louie et al. 
teach an outer barrier layer (corresponding to either layer 23 or 27 at the top of Fig. 1 and either 
layer 25 or 27 at the bottom of Fig. 1- layers 23 and 25 are coextruded with a polymer that serves 
as a vapor barrier and layer 27 is polyvinylidene chloride, which is a vapor barrier, see col. 2, 
lines 3 1-44) that is bonded to the inner barrier layer (Fig. 1). Louie et al. teach that the package 
has a metal layer (metal foils 14 and 26, col. 2, lines 50-55). Louie et al. teach that the packaged 
device "can be conformed to a given form factor" (col. 4, lines 48-54) and that the storage 
devices "can be made with flexible, i.e., conformable stacks" (col. 4, lines 62-65). Since the 
packaged device "can be conformed to a given form factor" (col. 4, lines 48-54) and is flexible, 
the package can be folded to "conform[] to a given form factor". 

Louie et al. fail to explicitly teach that the sheet of laminate material is folded along the 
length (Examiner interpretes "the length" as referring to the length of the sheet), that the outer 
barrier layer comprises a metal layer, and that the terminals are aluminum and have a thickness 
of at least 50 microns. 

However, since Louie et al. teach that the packaged device "can be conformed to a given 
form factor" (col. 4, lines 48-54), which results in a great processing advantage over prior art 
packages (col. 4, lines 53-54), and that the storage devices "can be made with flexible, i.e., 
conformable stacks" (col. 4, lines 62-65), one of ordinary skill in the art would have recognized 
to have folded the sheet of laminate material along the length of the sheet in order to "conform[ 
the package] to a given form factor", depending on the desired end result, since Louie et al. teach 
that it is well known to conform flexible packages of charge storage devices, such as those 
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packages of Louie et al, to a given form factor for a great processing advantage over prior art 
packages as taught by Louie et al. 

Sasaki et al, furthermore, disclose a container (item 5) for an energy storage device 
having two terminals (corresponding to the leads labelled "3") (col. 8, lines 15-25 and col. 17, 
lines 34-44 and Fig. 8) Sasaki et al. teach that aluminum is a well known material for use as a 
positive electrode current collector (col. 3, lines 4-6). Therefore, one of ordinary skill in the art 
would have recognized to have used aluminum as the material of a terminal and of the terminals 
of Louie et al. since aluminum is a well known material for use as a positive electrode current 
collector as taught by Sasaki et al. 

Fulcher et al, furthermore, disclose a package for energy storage devices comprising a 
metal layer as an outer layer (not as the outermost layer, but as an outer layer: see Applicant's 
characterization of the outer barrier layer as having plural layers, for example in claims 61 and 
71) that is a vapor and moisture barrier layer (col. 4, lines 47-65 of Fulcher et al.). There, It 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
have included a metal foil barrier layer as an outer layer of the package of Louie et al. since it is 
well known to use metal foil barrier layer as an outer layer of packages for energy storage 
devices as taught by Fulcher et al. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have used aluminum as the material of a terminal and of the terminals of Louie et 
al. since aluminum is a well known material for use as a positive electrode current collector as 
taught by Sasaki et al. and to have to have folded the sheet of laminate material along the length 
of the sheet in order to "conform[ the package] to a given form factor", depending on the desired 
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end result, since Louie et al. teach that it is well known to conform flexible packages of charge 
storage devices, such as those packages of Louie et al., to a given form factor for a great 
processing advantage over prior art packages as taught by Louie et al. 

In regard to the thickness of the terminals, since Louie et al. teach that the tabs 
(terminals) 34 and 36 are extensions (are part of) of current collectors 18 and 24, one of ordinary 
skill in the art would have recognized to have varied the thickness of the current collectors and 
terminals of Louie in order to achieve the desired current collecting capability depending on the 
particular desired end result, since it has been held that discovering an optimum value of a result 
effective variable involves only routine skill in the art in the absence of unexpected results. In re 
Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). MPEP 2144.05 II.B. 

In regard to claim 70, Louie et al. teach a laminate package for an energy storage device 
(col. 1, lines 5-10 and Fig. 3 and 4) having two terminals (items 34 and 36, col. 3, lines 21-24 
and 54-67 and Fig. 1, 3 and 4). Louie et al. teach that the laminate package includes an inner 
barrier layer for defining a cavity to contain the energy storage device (Fig. 3) having two 
opposed portions (corresponding to layer 25 at the top of Fig. 1 and layer 23 at the bottom of Fig. 
1 which are coextruded with a polymer that serves as a vapor barrier, see col. 2, lines 31-41) 
from between which the terminals extend from the cavity (col. 2, lines 31-50, col. 4, lines 16-48 
and Fig. 1, 3 and 4). Louie et al. teach a sealant layer (polymer sealing strip, item 30) disposed 
intermediate the inner barrier layer (item 25 or 23) and at least one of the terminals for sealing 
the inner barrier layer to that one of the terminals and for offering a barrier to the passage of one 
or more contaminants into the cavity (see Fig. 1 and 3, for example, item 30 is between item 25, 
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an inner barrier layer, and item 36, a terminal which is adjacent the sealant layer, item 30). Louie 
et al. teach an outer barrier layer (corresponding to either layer 23 or 27 at the top of Fig. 1 and 
either layer 25 or 27 at the bottom of Fig. 1- layers 23 and 25 are coextruded with a polymer that 
serves as a vapor barrier and layer 27 is polyvinylidene chloride, which is a vapor barrier, see 
col. 2, lines 31-44) that is bonded to the inner barrier layer (Fig. 1). Louie et al. teach that the 
package has a metal layer (metal foils 14 and 26, col. 2, lines 50-55). Louie et al. teach that the 
package is formed from two separate opposed sheets of laminate (items 12 and 28, Fig. 1 and 3- 
6) which are abutted and heat sealed about their entire adjacent peripheries (Fig. 3-6). 

Louie et al. teach that the packaged device "can be conformed to a given form factor" 
(col. 4, lines 48-54) and that the storage devices "can be made with flexible, i.e., conformable 
stacks" (col. 4, lines 62-65). Since the packaged device "can be conformed to a given form 
factor" (col. 4, lines 48-54) and is flexible, the package can be folded to "conform[] to a given 
form factor". 

Louie et al. fail to explicitly teach that the terminals are aluminum and have a thickness 
of at least 50 microns, that the outer barrier layer comprises a metal layer, and that the inner and 
outer barrier layers comprise melting points that correspond to the claimed melting points. 

Sasaki et al, however, disclose a container (item 5) for an energy storage device having 
two terminals (corresponding to the leads labelled "3") (col. 8, lines 15-25 and col. 17, lines 34- 
44 and Fig. 8) Sasaki et al. teach that aluminum is a well known material for use as a positive 
electrode current collector (col. 3, lines 4-6). Therefore, one of ordinary skill in the art would 
have recognized to have used aluminum as the material of a terminal and of the terminals of 
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Louie et al. since aluminum is a well known material for use as a positive electrode current 
collector as taught by Sasaki et al. 

Sasaki et al, furthermore, disclose that the walls of the container have a laminate 
structure having a sheath layer (item 17) that corresponds to the outer barrier layer as claimed by 
Applicant and a sealant layer (item 19) that corresponds to the inner barrier layer as claimed by 
Applicant (col. 11, lines 20-33 and Fig. 6A, 6B, 7 and 8). Sasaki et al. disclose that the melting 
point of the sheath layer (item 17, the outer barrier layer as claimed) is higher than the sealant 
layer (item 19, the inner barrier layer as claimed) (col. 11, lines 20-26). Sasaki et al. disclose that 
as a result of heating and cooling below the melting point of the material of the sealant layers, 
the sealant layers (item 19) of the upper and lower walls of the container are strongly heat fusion 
bonded together (col. 12, lines 36-49). One of ordinary skill in the art would have recognized 
that the higher melting point of the outer barrier layer relative to that of the inner barrier layer 
enables the walls of the container to be heated to a temperature at which the material of inner 
barrier layer softens while the material of the outer barrier layer is unaffected so that the inner 
barrier layers are strongly heat fusion bonded together upon cooling to below the melting point 
of the inner barrier layer while the outer barrier layer is not affected. Therefore, one of ordinary 
skill in the art would have recognized to have selected the materials of the inner and outer barrier 
layers of Louie et al. such that the melting point of the outer barrier layer is higher than the 
melting point of the inner barrier layer in order to enable the walls of the container to be heated 
to a temperature at which the material of inner barrier layer softens while the material of the 
outer barrier layer is unaffected so that the inner barrier layers are strongly heat fusion bonded 
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together upon cooling to below the melting point of the inner barrier layer while the outer barrier 
layer is not affected as taught by Sasaki et al. 

Fulcher et al, furthermore, disclose a package for energy storage devices comprising a 
metal layer as an outer layer (not as the outermost layer, but as an outer layer: see Applicant's 
characterization of the outer barrier layer as having plural layers, for example in claims 61 and 
71) that is a vapor and moisture barrier layer (col. 4, lines 47-65 of Fulcher et al). There, It 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
have included a metal foil barrier layer as an outer layer of the package of Louie et al. since it is 
well known to use metal foil barrier layer as an outer layer of packages for energy storage 
devices as taught by Fulcher et al. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have used aluminum as the material of a terminal and of the terminals of Louie et 
al. since aluminum is a well known material for use as a positive electrode current collector as 
taught by Sasaki et al. and to have to have folded the sheet of laminate material along the length 
of the sheet in order to "conform[ the package] to a given form factor", depending on the desired 
end result, since Louie et al. teach that it is well known to conform flexible packages of charge 
storage devices, such as those packages of Louie et al., to a given form factor for a great 
processing advantage over prior art packages as taught by Louie et al. 

In regard to the thickness of the terminals, since Louie et al. teach that the tabs 
(terminals) 34 and 36 are extensions (are part of) of current collectors 18 and 24, one of ordinary 
skill in the art would have recognized to have varied the thickness of the current collectors and 
terminals of Louie in order to achieve the desired current collecting capability depending on the 



Application/Control Number: 10/724,596 Page 9 

Art Unit: 1794 

particular desired end result, since it has been held that discovering an optimum value of a result 
effective variable involves only routine skill in the art in the absence of unexpected results. In re 
Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). MPEP 2144.05 II.B. 

In regard to claim 71, Louie et al. teach a laminate package for an energy storage device 
(col. 1, lines 5-10 and Fig. 3 and 4) having two terminals (items 34 and 36, col. 3, lines 21-24 
and 54-67 and Fig. 1, 3 and 4). Louie et al. teach that the laminate package comprises a single 
sheet of laminate material (item 12 or 28, Fig. 1). Louie et al. teach that the laminate package 
includes an inner barrier layer for defining a cavity to contain the energy storage device (Fig. 3) 
having two opposed portions (corresponding to layer 25 at the top of Fig. 1 and layer 23 at the 
bottom of Fig. 1 which are coextruded with a polymer that serves as a vapor barrier, see col. 2, 
lines 31-41) from between which the terminals extend from the cavity and that are heat sealed 
together along the edges of the two sheets (col. 2, lines 31-50, col. 4, lines 16-48 and Fig. 1, 3 
and 4). Louie et al. teach that the inner barrier layer comprises polyethylene (col. 2, lines 33-36) 
and is heat sealable (col. 4, lines 16-36). 

Louie et al. teach a sealant layer (polymer sealing strip, item 30) disposed intermediate 
the inner barrier layer (item 25 or 23) and at least one of the terminals for sealing the inner 
barrier layer to that one of the terminals and for offering a barrier to the passage of one or more 
contaminants into the cavity (see Fig. 1 and 3, for example, item 30 is between item 25, an inner 
barrier layer, and item 36, a terminal which is adjacent the sealant layer, item 30). Louie et al. 
teach an outer barrier layer that is bonded to the inner barrier layer (Fig. 1), where the outer 
barrier layer comprises two layers (for example, at the top of Fig. 1, layer 23 and layer 27 
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correspond to the two layers of the outer barrier layer as claimed in claim 71 : layer 27 is 
polyvinylidene chloride, which is a vapor barrier, see col. 2, lines 31-44). Louie et al. teach that 
the package has a metal layer (metal foils 14 and 26, col. 2, lines 50-55). Louie et al. teach that 
the packaged device "can be conformed to a given form factor" (col. 4, lines 48-54) and that the 
storage devices "can be made with flexible, i.e., conformable stacks" (col. 4, lines 62-65). Since 
the packaged device "can be conformed to a given form factor" (col. 4, lines 48-54) and is 
flexible, the package can be folded to "conform[] to a given form factor". 

Louie et al. fail to explicitly teach that the sheet of laminate material is folded along the 
length (Examiner interpretes "the length" as referring to the length of the sheet), that the outer 
barrier layer comprises a metal layer, and that the inner and outer barrier layers comprise melting 
points that correspond to the claimed melting points. 

However, since Louie et al. teach that the packaged device "can be conformed to a given 
form factor" (col. 4, lines 48-54), which results in a great processing advantage over prior art 
packages (col. 4, lines 53-54), and that the storage devices "can be made with flexible, i.e., 
conformable stacks" (col. 4, lines 62-65), one of ordinary skill in the art would have recognized 
to have folded the sheet of laminate material along the length of the sheet in order to "conform[ 
the package] to a given form factor", depending on the desired end result, since Louie et al. teach 
that it is well known to conform flexible packages of charge storage devices, such as those 
packages of Louie et al., to a given form factor for a great processing advantage over prior art 
packages as taught by Louie et al. 

Fulcher et al, furthermore, disclose a package for energy storage devices comprising a 
metal layer as an outer layer (not as the outermost layer, but as an outer layer: see Applicant's 
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characterization of the outer barrier layer as having plural layers, for example in claims 61 and 
71) that is a vapor and moisture barrier layer (col. 4, lines 47-65 of Fulcher et al). There, It 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
have included a metal foil barrier layer as an outer layer of the package of Louie et al. since it is 
well known to use metal foil barrier layer as an outer layer of packages for energy storage 
devices as taught by Fulcher et al. 

Sasaki et al, furthermore, disclose that the walls of the container have a laminate 
structure having a sheath layer (item 17) that corresponds to the outer barrier layer as claimed by 
Applicant and a sealant layer (item 19) that corresponds to the inner barrier layer as claimed by 
Applicant (col. 11, lines 20-33 and Fig. 6A, 6B, 7 and 8). Sasaki et al. disclose that the melting 
point of the sheath layer (item 17, the outer barrier layer as claimed) is higher than the sealant 
layer (item 19, the inner barrier layer as claimed) (col. 11, lines 20-26). Sasaki et al. disclose that 
as a result of heating and cooling below the melting point of the material of the sealant layers, 
the sealant layers (item 19) of the upper and lower walls of the container are strongly heat fusion 
bonded together (col. 12, lines 36-49). One of ordinary skill in the art would have recognized 
that the higher melting point of the outer barrier layer relative to that of the inner barrier layer 
enables the walls of the container to be heated to a temperature at which the material of inner 
barrier layer softens while the material of the outer barrier layer is unaffected so that the inner 
barrier layers are strongly heat fusion bonded together upon cooling to below the melting point 
of the inner barrier layer while the outer barrier layer is not affected. Therefore, one of ordinary 
skill in the art would have recognized to have selected the materials of the inner and outer barrier 
layers of Louie et al. such that the melting point of the outer barrier layer is higher than the 
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melting point of the inner barrier layer in order to enable the walls of the container to be heated 
to a temperature at which the material of inner barrier layer softens while the material of the 
outer barrier layer is unaffected so that the inner barrier layers are strongly heat fusion bonded 
together upon cooling to below the melting point of the inner barrier layer while the outer barrier 
layer is not affected as taught by Sasaki et al. 

The package that results from the proposed combination of Louie et al, Sasaki et al, and 
Fulcher et al. results in a package comprising an outer barrier layer comprises the claimed layers 
(see, for example, col. 2, lines 32-67 of Louie et al.). 

In regard to claims 55, 56 and 72, Louie et al. fail to teach that the sealant layer is a resin 
containing between about 5% and 10% ethylene acrylic acid or about 6% to 9% ethylene acrylic 
acid. Sasaki et al. disclose that the heat fusion bonding seal material is ethylene acrylic acid 
copolymer, ethylene methacrylic acid copolymer, or combinations of these materials with any 
polyethylene resin (col. 9, lines 15-21, col. 19, lines 35-38 and 47-62 and col. 19, line 65-col. 20, 
line 27) and that the resulting resins absorb very small amounts of water. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made to have 
used the mixture of ethylene acrylic acid copolymer and any polyethylene resin as the sealant of 
Louie et al, since a mixture of ethylene acrylic acid copolymer and any polyethylene resin is a 
suitable sealant material for use in containers of energy storage devices having terminals that 
absorb acceptable amounts of water as taught by Sasaki et al. 

In regard to the claimed amount of ethylene acrylic acid of "between about 5% and 10%" 
as claimed in claim 55 and of "about 6% to 9%" as claimed in claim 56, since Sasaki et al. 
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disclose that the heat fusion bonding seal material is ethylene acrylic acid copolymer, ethylene 
methacrylic acid copolymer, or combinations of these materials with any polyethylene resin (col. 
9, lines 15-21, col. 19, lines 35-38 and 47-62 and col. 19, line 65-col. 20, line 27) and that the 
resulting resins absorb very small amounts of water, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have determined the relative 
amounts of ethylene acrylic acid in the mixture of ethylene acrylic acid copolymer and any 
polyethylene resin of Sasaki et al. required to achieve the optimal sealing and water absorption 
properties depending on the particular desired end result. 

In further regard to claims 55, 72 and 73, in regard to the claimed melting points in 
claims 55, 72 and 73, Louie et al., Sasaki et al. and Fulcher et al. teach the container as discussed 
above in regard to independent claim 70. 

In regard to claims 59-61, the package that results from the proposed combination of 
Louie et al., Sasaki et al., and Fulcher et al. results in a package comprising an outer barrier 
layer comprises the claimed layers (see, for example, col. 2, lines 32-67 of Louie et al). In 
regard to the claimed thicknesses, one of ordinary skill in the art would have recognized to have 
varied the thickness of the layers of the outer barrier layer that results from the proposed 
combination of Louie et al, Sasaki et al., and Fulcher et al. in order to achieve the desired barrier 
capability depending on the particular desired end result, since it has been held that discovering 
an optimum value of a result effective variable involves only routine skill in the art in the 
absence of unexpected results. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). MPEP 
2144.05 II.B. 
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In regard to the thicknesses of the layers recited in claims 73-75, one of ordinary skill in 
the art would have recognized to have varied the thickness of the layers of the outer barrier layer 
that results from the proposed combination of Louie et al., Sasaki et al, and Fulcher et al. in 
order to achieve the desired barrier capability depending on the particular desired end result, 
since it has been held that discovering an optimum value of a result effective variable involves 
only routine skill in the art in the absence of unexpected results. In re Boesch, 617 F.2d 272, 205 
USPQ 215 (CCPA 1980). MPEP 2144.05 II.B. 

In regard to claims 76 and 77, Louie et al., Sasaki et al. and Fulcher et al. teach the 
container as discussed above in regard to independent claim 71 . 

In regard to claims 78, Louie et al., Sasaki et al. and Fulcher et al. teach the container as 
discussed above in regard to independent claim 49. The claimed layer arrangement falls within 
the scope of the teachings of Louie et al. (col. 2, lines 25-48), except in regard to the metal layer, 
which is addressed in the rejection of claim 49. In regard to the thicknesses of the layers recited 
in claim 78, one of ordinary skill in the art would have recognized to have varied the thickness of 
the layers of the outer barrier layer that results from the proposed combination of Louie et al., 
Sasaki et al, and Fulcher et al. in order to achieve the desired barrier capability depending on the 
particular desired end result, since it has been held that discovering an optimum value of a result 
effective variable involves only routine skill in the art in the absence of unexpected results. In re 
Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). MPEP 2144.05 II.B. 

Response to Arguments 
4. Applicant's arguments are moot due to the new grounds of rejection made of record 
above in this Office Action. 
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Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Walter B. Aughenbaugh whose telephone number is (571) 272- 
1488. While the examiner sets his work schedule under the Increased Flexitime Policy, he can 
normally be reached on Monday-Friday from 8:45am to 5:15pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye, can be reached on (571) 272-3 1 86. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 

like assistance from a USPTO Customer Service Representative or access to the automated 

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Walter B Aughenbaugh / 
Examiner, Art Unit 1794 

7/21/08 



